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The amendment (No. 4967) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

The bill (H.R. 4070), as amended, was
read the third time and passed.

———

ORDERS FOR TUESDAY,
NOVEMBER 19, 2002

Mr. REID. I ask unanimous consent
that when the Senate completes its
business today, it stand in adjourn-
ment until 9 a.m., Tuesday, November
19; that following the prayer and the
pledge, the morning hour be deemed
expired, the Journal of proceedings be
approved to date, the time for the two
leaders be reserved for their use later
in the day, and the Senate proceed
under the previous order; further, that
the Senate recess from 12:30 to 2:15 to-
morrow for the weekly party con-
ferences, and if the Senate is pro-
ceeding under cloture, this time be
charged against the cloture 30 hours.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PROGRAM

Mr. REID. Under the previous order,
there will be a series of rollcall votes
in relation to homeland security begin-
ning at approximately 10:30 tomorrow
morning.

———

ORDER FOR ADJOURNMENT

Mr. REID. I ask unanimous consent
that if there is no further business to
come before the Senate, the Senate
stand in adjournment following the
statement of the Senator from Ala-
bama.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alabama is recog-
nized.

——————

NOMINATION OF DENNIS SHEDD

Mr. SESSIONS. Mr. President, in his
absence, I want to share some thoughts
I have about Judge Dennis Shedd, who
has been nominated for the Fourth Cir-
cuit Court of Appeals. Judge Shedd is a
superb nominee. He served 12 years on
the Federal bench as a Federal district
trial judge, hearing some 5,000 cases.
He was rated by the American Bar As-
sociation, which goes around and inter-
views fellow judges, State court judges,
and lawyers on both sides of cases.
They get their opinions about how the
judge has performed and they issue an
independent rating.

We conservatives have sometimes
complained about their ratings, saying
they tend to be more favorable to more
liberal-type judges. But in this case,
they rated Judge Shedd the highest
possible rating, well-qualified. They
have about a 15-member committee
that actually votes on all the paper-
work that has been put together, and
the ABA investigation is quite a deal.
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Frankly, I believe it is very valuable
to this process. I always have. I was
talking recently to Senator-elect
Lindsey Graham from South Carolina,
who will be replacing Senator
THURMOND. We were talking about Den-
nis Shedd. Lindsey has been a prac-
ticing attorney for many years and had
been in court a lot. What he said to me
was exactly the way I feel about these
things. He said: You know, when a per-
son has been on the bench 12 years, ev-
erybody knows whether they are any
good or not. In a State like South
Carolina, there are not that many Fed-
eral judges. Lawyers go into their
courts all the time. The fact is, after a
few years, everybody knows whether
they are any good or not. These law-
yers support Judge Shedd. The Amer-
ican Bar Association has supported
Judge Shedd.

I have looked at some of the com-
plaints that have been made about his
record. I find them not only wrong, but
in fact he should have been commended
for the rulings he has made. I would
like to share a few thoughts on that.

One is that he has served the Judicial
Conference of the United States during
his tenure, 12 years as a Federal judge,
serving on the Judicial Branch Com-
mittee and the Subcommittee on Judi-
cial Independence. It is a mark of re-
spect for a trial judge in the United
States to be chosen to serve on key
committees of the Judicial Conference.
Most judges are not on these commit-
tees.

From 1978 through 1988, he served on
the Senate Judiciary Committee staff
in this body. He is known by many of
the Senators. He served as chief coun-
sel and staff director for the Senate Ju-
diciary Committee for Senator STROM
THURMOND. According to the Almanac
of Federal Judiciary, the attorneys
rate judges and make comments about
judges. You go before a judge and want
to know something about them. Law-
yers have books on them. This is what
they say about him. They say he has
outstanding legal skills and excellent
judicial temperament. A few comments
from South Carolinians were included:
“You are not going to find a better
judge on the bench or one who works
harder.” ‘“He is the best Federal judge
we have,” said one attorney. ‘‘He gets
an A all around,” said another. ‘It is a
great experience trying cases before
him,” said an attorney.

I like that. I tried a lot of cases and
some cases you go to trial before a
judge and it is miserable. A good judge
can make the practice of law a pleas-
ure.

““He is bright in business,” said an-
other. Everyone knows that is true.
Plaintiff lawyers who seem to be stir-
ring this opposition up have com-
mended him for being evenhanded. ‘‘He
has always been fair.” Another plain-
tiffs lawyer says: “I have no com-
plaints about him. He is nothing if not
fair.”

Judge Shedd will bring experience to
the bench, having tried 4,000 to 5,000
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cases as a district judge. That will be
more trial experience than any of the
other Federal judges on the Fourth Cir-
cuit Court of Appeals. Trial experience
is the crucible for training an appellate
judge. Some can do well without it.

As a practicing lawyer trying cases
in Federal court full time as a U.S. at-
torney, and in private practice, as an
assistant U.S. attorney, I understand
Federal judges. I respect Federal
judges. I know they learn from that
trial bench. That will help them better
when they read a written record to see
if a judge made a mistake or not. Trial
experience is helpful.

They say this is some sort of a cir-
cuit that is too comnservative. I don’t
believe this circuit is at all that way. I
note the last five judges appointed to
the Fourth Circuit have been Demo-
crats. Some people have forgotten what
President Bush did. Judge Gregory,
who had been nominated for the circuit
and who was not confirmed by this
Senate before President Clinton left of-
fice was renominated. President Bush,
in extending his hand of bipartisanship,
reached out and took this African-
American jurist and renominated him
to the court as an act of bipartisan-
ship. Judge Gregory was a Democrat, a
Clinton nominee, and had not been con-
firmed. President Bush, shortly after
he took office, renominated him. Of
course, he was confirmed just like that.

The other judges who were nomi-
nated at the same time have not moved
so well.

But there are 11 cases that Judge
Shedd has ruled on that have been re-
viewed by Judge Gregory. He has af-
firmed all 11 of them. It is unfair to
suggest this is somehow a radical judge
who is out of step. One case, Crosby v.
South Carolina Department of Health,
has been raised, that somehow he made
a bad decision on that case. I don’t
think he did. But regardless of that,
people could have a different opinion.
That was one of the cases that went to
Judge Gregory, President Clinton’s
nominee. Many members of the Demo-
cratic Party were most aggrieved he
had not been confirmed by the time
President Clinton left office. Judge
Gregory agreed with Judge Shedd. He
affirmed Judge Shedd’s opinion.

That is just typical. Do 5,000 cases
and somebody will find something with
which to disagree. But, as Lindsey
Graham said: Judges have reputations.
And to me that means a lot. And this
judge, through this career and back-
ground, has a good reputation of capa-
bility, experience, honesty, and a su-
perb demeanor, making it a pleasure to
practice before him.

I just want to say this. I attended the
hearings in which Judge Shedd testi-
fied, and he was there as long as they
wanted him to testify. They submitted
all these questions to him, demanding
that he explain everything he has ever
done. And I heard the complaints, and
I read the complaints. I am just going
to tell you: They do not hold up.

He was criticized for doing the right
thing. He didn’t do wrong things. He
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